






























































































































































wit.h by tl10se marrying under the Ordinance. 

We think that these mauers ought to be clarified and we recommend: 
THAT 

(a) failure to observe customary law should not invalidate an Ordinance 
marriage. 

(b) it should not be possible for a marriage to be registered as a customary 
marriage if it is to be or has been solemnised under the Ordinance. 

(c) the intended marriage should be announced by the publication of banns 
or ot11er customary means and, if not forbidden, the minister or registrar 
may proceed with it. 

(d) if any bride-price is paid, nothing should prevent a District Authority 
from demanding that the payment be registered; but it should be made 
clear that registration of the bride-price payment is not a registration of 
customary marriage. 

(e) if a marriage is celebrated without the agreed bride-price having been 
paid, it may be recovered as a debt, but the validity of the marriage 
should not be affected. 

Presumption of death 

We recommend: 
THAT 
there should be a provision for presumption of death. 

Divorce in Ordinance marriage 

In making recommendations on this subject we do not want it to be thought 
that we approve of the dissolution of Christian marriage. In the world as it is, 
however, governments make provision for divorce, and if such provision Is 
made we consider it should be just and reasonable. 

The present Ordinance allows a man to divorce his wife on the ground of 
adultery alone, but a woman can divorce her husband only if in addition to 
adultery he is guilty of cruelty, desertion or bigamy, apart from certain rare 
matrimonial offences. We regard these provisions as unfair and unreasonable. 
We recommend that either party should be able to obtain a divorce on any of 
the following grounds: 
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· (l) Persistent adultery. 

(2) Cruelty. 

(3) Desertion for three years. 

(4) Insanity which has continued for three years immediately preceding the 
petition. 

(5) Going through a fonn of marriage of any kind with another partner. 

(6) Rape, sodomy or bestiality. 

Nullity in Ordinance marriage 

(l) Prohibited Degrees. The law on this point appears to be the same as that 
of England in 1904. We recognise the difficulty of dealing with this 
matter, but we would be content that the following marriages only should 
be prohibited. 
A man with his: 

Mother 
Daughter 
Father's mother 
Mother's mother 
Son's daughter 
Daughter's daughter 
Sister 
Father's daughter 
Mother's daughter 
Wife's mother 
Wife's daughter 
Father's wife 

Father's father's wife 
Mother's father's wife 
Wife's father's mother 
Wife's mother's mother 
Wife's son's daughter 
Wife's daughter's daughter 
Son's son's wife 
Daughter's son's wife 
Father's sister 
Mother's sister 
Brother's daughter 
Sister's daughter Son's wife 

A woman with corresponding relatives. 

These prohibitions should apply whether the relationship arises naturally 
or by legal adoption, and whether through an Ordinance or a customary 
marriage. 

(2) Refusal to consummate a marriage, and concealed pregnancy by another 
man at the time of marriage should both be grounds for a decree of 
nullity. 

(3) Otherwise, we recommend that the existing grounds for nullity should 
remain. We suggest in passing that the allusion to the law of England in 
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the Divorce Ordinance Section 13 (l)(e) should be omitted. 

Judicial separation in Ordinance marriage 

We recommend that the present grounds for this form of relief should remain 
unchanged, except that there should be the additional ground of change of 
religion; and further, if a partner to a marriage changes religion or 
denomination, the other partner be given the right to continue the bringing up 
of the children of the marriage in the original faith. 

Maintenance · 

There are many cases at present in which normal married life is made 
impossible by the misconduct of one of the parties to a marriage without there 
being grounds for divorce or judicial separation, and where such grounds do 
exist there may be no desire on the part of the injured party to seek such 
drastic remedies. 

We therefore recommend that a husband or wife should be able to apply to a 
Court for relief on the following grounds: 

(1) Cruelty to the spouse. 

(2) Cruelty to the children. 

(3) Failure to maintain the family. 

(4) Adultery. 

(5) Habitual drunkenness. 

(6) Desertion. 

(7) Dismissal from the home. 

(8) Insistence on intercourse when suffering from V. D. 

(9) Compulsory prostitution. (This would apply to the wife.) 

(10) Change of religion. 

On such an application the following relief could be granted: 

( 1) An order for reasonable maintenance, depending on the income of the 
parties. 

This might include an order that a person should be entitled to occupy a 
certain piece of ground; to continue in occupation of a house; to have 
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the right to possession to chattels in the house and to livestock. 

(2) An order that the applicant is not bound to cohabit with the other party 
to the marriage. 

(3) An order for the custody of children. 

(4) Right to work; a married woman separated from her husband under court 
order should be entitled to obtain employment and to retain her earnings 
without her husband's consent. 

Criminal liability 

We do not consider that the existing provisions for the prosecution of those 
who, being married under the Ordinance, go through a form of customary 
marriage, or vice versa, are of any value. It appears to us that it is neither 
possible nor desirable to enforce them, and we recommend that they should be 
abolished. 

We do not, however, recommend the abolition of criminal liability for bigamy 
strictly so called, or for the other offences specified in Sections 44 to 50 of the 
present Marriage Ordinance. 

Age of marriage 

We recommend that a suitable minimum age be fixed and we suggest 16 years 
for a boy and 14 years for a girl, whether the marriage is under the. Ordinance 
or under customary law. We consider these ages should apply to all types of 
marriage and to all persons in the country. 

Custody of children 

Whenever the court has power to make an order regarding the custody of 
children, we recommend most strongly that they should be guided by the 
interests of the children above all other considerations. 

Subject to this we consider that it is proper for the court to follow the customs 
of the people concerned. 

·These principles should apply to orders in respect of both Ordinance and 
customary marriage. 
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Maintenance of children 

When a court makes a decree in any action for divorce, nullity, separation or 
maintenance, as recommended above, or for the dissolution of a customary 
marriage, it should have power to make such orders as it thinks fit for the 
maintenance of the children of the marriage, whether asked to do so or not. 

Succession 

We recognise that we are not called upon to make recommendations on this 
subject, but we feel bound to do so as it is inseparably connected with the 
status of women. What we here suggest should be regarded as the barest 
minimum necessary to secure justice. 
We recommend: 
THAT 

(l) a person should have power to dispose of his property by will. We do 
not wish to define precisely the limits of this power, and we recognise 
that difficult questions may arise particularly in the case of land. 

(2) when, however, a person fails to provide adequately for his dependants, 
the will should be able to be challenged in the courts, who should have 
discretion to redistribute the estate. 

(3) in such redistribution the court should particularly consider the interests 
of the legitimate widow, or legitimate widows, and children of the 
deceased; and we suggest that as an absolute minimum the widow should 
be granted the following: 

(a) the right to occupy the land belonging to her husband, or a 
reasonable proportion of it, used by her before her husband's death, 
and the house, or another reasonable dwelling, until remarriage. 
Provided that any person interested should be able to apply to the 
court for a variation of this order on the grounds of her 
misbehaviour. 

(b) the absolute ownership of the household possessions, other personal 
property of which she was properly in possession at the time of her 
husband's death, and a reasonable proportion of livestock. 

(4) where a person dies wit110ut having made a valid will the court should 
have power to distribute his estate subject to the considerations made in 
(3) above. 
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Here again, we recognise that customary law may govern these matters 
and the Court should lake it into account when exercising its discretion. 
But we consider that these minimum recommendations should be 
followed, despite any contrary custom. 

Note on registration of customary marriage 

Our report in its preliminary remarks sets out the rea~ons why we think all 
marriages, including customary marriages, should be registered. This does not 
imply that the Church would recognise registered customary marriages as true 
marriages. It means only that we believe it is desirable that the Church should 
ask the government to limit its recognition of customary marriages to those 
which are legally registered. What follows here are simply a few additional 
explanatory comments. 

At present customary unions are recognised by courts as legal marriages, and 
in cases concerning bride-price and adultery relating to such unions they can 
be tried before the Courts. We ask only that the Courts should have no power 
to try such cases if they have not been registered. 

At present it is sometimes difficult to know who is married according to the 
laws of the state and who is not, and this n:tay make it difficult for Christian 
marriages. 

For instance, a man has a wife according to native custom. They part, but 
there is no return of the bride-price. Is he still married to her? He wants to 
marry another woman in Church. Is he free to do so or is he not? If he is still 
married to his first wife, then the Church marriage would be invalid by law 
and he would be liable to 5 years imprisonment. If he is not, then the church 
marriage would be a valid marriage according to the law. But who is to decide 
on this point? We believe that if only registered marriages and divorces were 
recognised as legal, then such confusions need no longer occur. 
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Appendix 3 Church of Uganda comment on 
Commission report 

Chapter 2 : Marriage 

Para. 80 

Para. 85/89 

Para. 97 

This gives background information which is interesting and 
informative. 

'The Itesot have an extraordinary respect for the female sex,. 
Our information on this point is at variance with this . 
statement. 

'The Christians were unanimous and vehement in their 
denunciation of two Ordinances governing the same type of 
marriage •. (Marriage Ordinance and Marriage of Africans 
Ordinance) [see Chapter 2 & Appendix 1]. It is true that · the 
Church recommended that this should be rectified. But the 
really basic criticism of the existing law was the clash 
between two conflicting systems of law regulating Ordinance 
marriages and customary law respectively, which may operate 
in a contradictory manner in the same case. The conflict is 
between a system of marriage which is essentially 
monogamous and permanent as seen in the phrase 'so long as 
both shall live' (para. 86 quoted from Section 30 of 
Ordinance), and customary marriage which is potentially 
polygamous and can be dissolved. We do not agree that the 
words imply a slur on the legality of customary marriage. 
(See Chapter 10.) It is not a matter of 'superior' and 
'inferior' but of different conditions. The Church's complaint 
is that where the two systems are allowed to overlap they are 
contradictory. We hold that people choosing to enter into 
either system of marriage should know the conditions and 
abide by them. 

Here an example is given of a clash which can occur 
between the two systems. Where a divorce is given under the 
Ordinance but no dowry is returned, the girl is still regarded 
as married under customary law. We would point out that the 
opposite case is far more common, where a court orders the 
return of the dowry under customary law, although marriage 
has been celebrated under the Ordinance and no divorce has 
gone through the courts (See the Church's memorandum, 
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Para. 103 

recommendation 1 ). 

As pointed out in our letter we welcome this statement that 
the Commission unanimously recommended the registration 
of customary marriages, as a means of ascertaining who is 
married and who is not. But we can find in the report no 
clear recommendation for compulsory registration of all 
marriages. This seems to undermine the whole of the 
proposed reforms especially when taken together with Para. 
222. 

chapter 3 : Divorce 

Para. 184 

Para. 185 

This contains much interesting information. 

We agree with the Commission that the great defect of 
customary laws regarding divorce is the fact that they are not 
written. We are apprehensive about the recommendations of 
the Commission in this report in a subsequent chapter that 
they suffer from the same defect. 

See our comments on para 97. We would reiterate our plea 
that in any legislation which is introduced it should be clear 
that no court slwu.ld have power to order the return of the 
dowry in case of a breakdown of registered marriage until a 
legal divorce has gone through the appropriate courts. 

Chapter 4 : Status of Women 

No comment. 

Chapter 5 : Dowry 

We agree with the Report that there is a place for a dowry as 
a token gift when a marriage is contracted. When the system 
is abused and the dowry for practical purposes becomes a 
'bride price' reducing the woman to the status of chattel the 
Church takes exception to the custom. Our recommendations 
on this subject are set forth [ .. . in] our Memorandum. 

Chapter 6 : Marriage 

Para. 211-212 As stated in our introductory letter, we welcome this 
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recommendation to unify the law governing all marriages and 
that Parliament should pass legislation governing all 
marriages in Uganda. 

Para. 213 We welcome the recommendation that there should be 
provision for the Registration of all types of marriage. 

Clause (a) (That one marriage only should be registered) 
The . Church gladly accepts this recommendation and the 
reasons for it set forth in Note 5. At the same time we wish 
to make it clear that the Church has no desire to force a 
monogamous system of marriage on the whole community, 
nor do we want to have forced upon the Church a potentially 
polygamous form of marriage or a law condoning · 
promiscuity. Our basic plea is that there should be the 
possibility of a couple entering into a contract for 
monogamous marriage with legal protection for the injured 
party if either partner breaks the contract, and further , that 
_such legislation for monogamous marriage should not be 
undertrJ!ned by contradictory legislation governing this or 
other types of marriage. It is for this reason that we ask for 
compulsory registration of all marriages, with legal definitions 
of the obligations involved, provision for the protection of the 
injured party in case of breakdown of marriage, penalties for 
breach of contract, and a clear definition of conditions for 
divorce. 

We notice that there is no implicit recommendation that all 
marriages must be registered. Does this mean that the 
Commission recommends that customary marriages may 
continue unregistered as at present? WE ASK THAT IT 
SHOULD BE CLEARLY STATED THAT THOSE WHO 
MARRY MUST REGISTER THEIR MARRIAGES. 

Registrars We think it is desirable that clergy and officials of other 
religions should be allowed to act as registrars as at present, 
and that this should be clearly stated in the regulations. 

Civil marriage, We can find in the Report no reference to civil marriage. It 
Boma marriage appears that the Commission wishes everyone to undertake 

either a church or other religious marriage or a customary 
marriage. There are an increasing number of people, 
particularly, perhaps, in inter-tribal or inter-racial marriages, 
who do not wish to comply with tribal custom, but who are 
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not willing to be married in church. We ask that tl1ere should 
be provision for such marriages before a civil registrar as at 
present. 

We would further ask for clear legal definition of t11e types of 
marriage which can be recognised and tl1e obligations 
involved in each, and that any person married under one of 
these systems should not be able at tl1e same time to contmct 
a marriage under any other system. 

Following this, we would ask for provision by which a man 
and his wife in customary marriage, which by its nature can 
be dissolved, could, if tlley so desired, convert the marriage 
contract into a permanent lifelong unjon by registration under 
the system at present regulated by tlle Marri~ge Ordinance. 

It is implied in the Report, altllough not stated, that it is the 
ceremony, not the registration, which makes the marriage. We 
accept this, but it raises a problem. What happens if the 
parties go through a ceremony of marriage, but fail to 
register? Can eitller party, or any other interested party. 
register the marriage? The question of unregistered marriage 
is still more complex when Para. 222 is considered. 

Para. 216 We would accept this recommendation, but would point out 
Age of marriage that under customary law at present, a girl's parents must 

consent, whatever her age. The Commission refers to 
customary law but does not mention this feature explicitly. 
This is a very important matter, especially in the absence of 
any provision for civil marriage to which we have already 
referred. Under Para. 217 the magistrate has power to give 
consent where the parents unreasonably object, but we would 
like the matter to be made clearer. 

Para. 217 We can accept this only as long as the two people concerned 
have never entered into registered marriage witll another 
partner. What happens if one of them walks out and marries 
another partner? What means of redress has the injured party? 
In the case of one partner going to live witll someone else 
would this be recognised as adultery? e.g. if John is living 
'together or otherwise' with Mary when he is already in 
registered marriage with Florence, what can Florence do? Can 
she call this adultery: Is adultery a cause for divorce? (no 
conditions for divorce are laid down). Does this cohabitation 
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of John with Mary count as a marriage ? We could in no 
case accept this recommendation if it is implied that 
cohabitation with another partner could be recognised at the 
expense of an already existing registered marriage. 

Para. 220 We agree with the substance of this, but suggest the omission 
of the words 'being an unmarried person~ . If this person were 
already married the offence would be even worse. 

Para. 221 (d) As pointed out above now that customary law is to be put on 
a level with the Ordinance we do not know whose consent is 
required by law (see note on Para. 216). 

Paragraph 222 of the Commission Report is commented on below. In order 
that the comment may be better understood, the text of the Commission Report 
on which the comment is based is given here fust. It reads as follows: 

We recommend that the proposed law should provide that where a man 
and woman have been living together or otherwise for a period of not less 
than twelve months as man and wife, it should not be lawful for either 
party to deny the subsistence of marriage between them, whenever that 
status is called into question by the other party, and therefore either party 
should be liable to disabilities if any, and enjoy the privileges incidental or 
conducive thereto. 

The wording of this (Para. 222) seems to us obscure, and its implications 
dubious. 

From the comment we understand that its purpose is to stabilise and give legal 
recognition to irregular unions, especially such cases as are described as 
occurring in Karamoja (comment 2) where the couple are living together as 
man and wife but the marriage is not regarded as legal as the payment of the 
dowry is not yet complete. We are in sympathy with this purpose. WE ARE 
HOWEVER, UNABLE TO ACCEPT THE RECOMMENDATION AS IT 
STANDS IN ITS PRESENT FORM, AS IT APPEARS TO ADD TO 
CONFUSION AND TO UNDERMINE THE WHOLE PURPOSE OF 
REGISTRATION. 

Para. 222 'Called in question by the other party' . What does this mean? 
e.g. suppose John and Mary have lived together for twelve 
months as man and wife. Then James pays a dowry to 
Mary 's parents and she goes to live with James. John is not 
calling into question the subsistence of the marriage: it is 
Mary who is doing so. This should be made clearer before it 
is possible to comment intelligently on this paragraph. IN ITS 
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PRESENT FORM WE FEAR IT WOULD ONLY 
INCREASE CONFUSION AND ENCOURAGE 
PROMISCUITY. 

Supposing the real meaning is that Mary may not deny her 
marriage to John, then the question arises: What practical 
effect can this have? 

(a) She cannot be prosecuted under 220 because her 
marriage to John is not registered. 

(b) Can her parents be prosecuted for accepting dowry 
when she already belongs to another man? 
There is nothing to say so. 

(c) John cannot ask for a divorce under 229 since the 
marriage is not registered. 

(d) Can John bring action for restitution of conjugal rights? 
Presumably not, for the same reason and because there 
is no provision for this in the recommendations. 

(e) Can John bring an action for adultery against James 
under customary law? There was no customary 
marriage as no dowry was paid by John. 

(f) Can John demand that his marriage be registered? He 
has not paid dowry and therefore tl1ere is no marriage 
to register, or is there? 

If this recommendation is to be of any use the parties should 
either be able to register the marriage in spite of the fact that 
it is not a complete customary marriage (see note on para. 
213) or marriages under this recommendation should be 
deemed registered for the purpose of the Act. 

The Church of Uganda, as stated above, believes THAT 
COMPULSORY REGISTRATION OF ALL MARRIAGES 
IS FUNDAMENTAL TO ANY REFORM, as without it it is 
impossible to understand who is married and who is not. 

A further question arises. What of the rights of one who is 
not a party to the marriage, but who claims through a party? 
For example a child with claims on the amount passing to 
Mary and then the legitimate issue of the marriage under 
para. 240 (a). 
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Part 2 : Maintenance of children 

Para. 223/224 We can agree with these provided there is protection for the 
legal wife and her children. We have heard of a case where 
the mother of illegitimate children was awarded maintenance 
for them with the result that the legal wife and her children 
were left to starve. 

Para. 225/228 We agree that it is hard if a child suffers for sins of his 
parents, and we agree that proper provision should be made 
for children. We have, however, misgivings about these 
recommendations. If a man already has illegitimate children 
at the time of his marriage it is right that his wife should be 
informed about them and that they should be legitimised. We 
would favour legislation providing for legitimising in such 
circumstances. 

But can the legal wife be expected to accept into the home 
without any say in the matter the children of any casual 
union in which her husband cared to indulge after his 
marriage, or of children of whom she had no knowledge at 
the time of the marriage? and when the mother comes to visit 
such children, must she be accepted too? Will legitimising 
such children be equivalent to a confession of adultery? Or is 
adultery no longer a ground for divorce? 

We would recommend that if a man wishes to legitimise 
illegitimate children conceived after marriage it should be 
done only with the consent of the wife. At the time of 
marriage also his wife should be consulted about the 
legitimising of any already existing children. 

We strongly protest against the statement at the foot of p. 53. 
[See Chapter 8] This suggests that in the case of a childless 
marriage a man should be encouraged to have an illegitimate 
child by another woman. Is the reverse allowed? i.e. is the 
wife in a childless marriage to be encouraged to have a child 
by another man? 

Part 3 : Divorce 

The proposals here are revolutionary, and might work well 
but are potentially dangerous. It is true, as the Commission 
points out, that the present.law is unsatisfactory, and that it is 
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bad that people should be driven to commit matrimonial 
offences in order lo obtain a divorce. We agree that there 
should first be an attempt at reconciliation. 

At first sight it is a very attractive idea that matrimoni'al cases 
should be dealt with on the basis of arbitration, in a rather 
informal way. 

But suppose that a man brings a second wife into his home 
and his registered wife brings a divorce case, there is nothing 
here to guarantee her any redress whatsoever. It all depends 
on the whim of the Divorce Committee. They might as well 
say to her, 'You are the first wife, you have your privileges, 
but do you really expect your husband who is an important 
man to confine himself to one wife all his life? You have 
nothing to complain of. Go away'. We have heard that a case 
similar to this occurred in Ghana. 

Just as there are no grounds upon which a genuine injured 
party can claim a divorce as of right, so there are not 
grounds upon which an innocent party can resist being 
divorced. For example, a husband might become tired of his 
wife, go to the court, and persuade the Committee to grant a 
divorce. 

In general, the effect of such uncertainty might be to put 
women in an even worse position than they are at present. 

Some of the difficulty envisaged might be avoided because 
the Chainnan of the Committee must be a Judge of the High 
Court, presumably a thoroughly responsible person. But this 
raises its own problems. Many women, and men too, do not 
go to the courts at present because the grade of court which 
can deal with matrimonial offences is not one with which 
they are familiar and the fees are high. The Commission 
recommends that the grade of court should be even higher, a 
Judge and not merely a Chief Magistrate and presumably the 
fee would be higher still. This would, of course, be very hard 
on poor people, in the absence of any legal aid system. It 
would also mean long delay in dealing with cases. 

P. 56 line 7 9 'We strongly feel that there should not be specific grounds for 
divorce' . 

We strongly disagree with this recommendation of the 
Commission for the reasons set out above. It appears that 
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Para. 229 

according to the recommendations of the Commission a 
Committee is to be given full powers to administer the law, 
but no law to administer in the form of conditions for 
divorce: For example if adultery is not defined as a ground 
for divorce what protection is there for a partner who has 
agreed in the marriage contract to a lifelong monogamous 
union? 

'The injured party should petition the High Court ' What is 
the definition of 'injured party' if there are no definitions of 
grounds of divorce? 

The Church's suggestions on this point are set out [ ... in] the 
Church's memorandum. 

Separation with maintenance 

Nullity 

We can find no clear provision in this section for separation 
with maintenance in the case of breakdown of marriage. The 
Church considers this essential for the proteCtion of women 
in marriage. The Churches discussed this at great length with 
the Commission in June 1964 and believed that the 
commission had accepted their plea. It may be that it is 
considered that Para. 223 covers this, but . it is not clear that 
Para. 223 can apply to the legitimate wife and her children 
and we would like to see a more clear definition of the rights 
of a wife for separation and maintenance .where she is the 
innocent party in the case of breakdown of marriage. 

We can find no provision on this point (See Church's 
memorandum) 

We would further question the composition of the Divorce 
Committees, if they are to be established by legislation. There 
can only be reconciliation if the committee consists of people 
who themselves accept the basis of marriage in question, and 
members of such a committee should be acceptable to the 
community through which the marriage was solemnised: for 
example, it would not seem reasonable for Muslims to sit on 
a committee concerning Christian marriage,' nor for Hindus to 
advise on Muslim or customary marriage. 
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The Church of Uganda would put in a strong plea that in the 
case of a church marriage the Church should be consulted in 
nominating such a committee. Where it is not possible for 
this principle to be observed. as in the case of a mixed 
marriage, or a civil marriage, we would prefer that the case 
should go through the courts in the ordinary way. 

We note on p. 56 (note 3, line 7) that it is envisaged that the 
committee should consist of MEN of wisdom. We would ask 
that if such a committee is constituted 'WOMEN of wisdom' 
should also sit on it! 

Part 4 : Inheritance 

Para. 240 

We are gratified to note that the Commission has recognised 
the close relationship between laws regulating marriage and 
inheritance and we gladly accept the proposals as far as they 
go. 

This is a good provision, but two questions arise: 

(l) Why should this be limited to self-acquired property? 
Very often the property which is of most importance to 
a widow is land which was not acquired by her 
husband's own effort, but was inherited by him. It 
might well be that there is no other land on which she 
can live. We suggest that the widow should be allowed 
one third of all property, or at least that land she was 
cultivating at the time of her husband's death. The 
same applies to property other than land, and it may be 
questioned whether the distinction between 'self­
acquired' and 'other property' is at all useful or 
relevant 

(2) Why should the widow only be guaranteed a living if 
the husband dies intestate? In Para. 251 the commission 
deals directly with this point. In their comment on this 
paragraph on p. 70, they say that they have considered 
the matter thoroughly and that they do not consider the 
law ought to provide for a will to be upset in favour of 
anyone except a child. This does not agree with the 
remarks on p. 61. 

Apart from these questions the provisions for intestate 
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succession seem sound. The distinction made between 
legitimate issue and children seems a reasonable one. 

Para. 241 (Making wills) 
This seems exceHent and is long overdue. 

Para. 243 (Property rights for women and making wills) 
Here a woman is given important new powers and the 
Church would most heartily welcome this recommendation. 

She is not, however, specifically given the right to work, 
whether living with, or separated from her husband. The 
Church recommended that in this latter case at least, this 
right should be clearly laid down. 

Para. 244/264 (Wills Provision for Widows' and Children's Succession Law) 
We would approve of these suggestions which seem 
excellent. Except Para. 251, on which see note above. We 
think that a widow (or for that matter a widower) should also 
be able to apply for reasonable maintenance. 

Para. 265 Here are a large number of subjects which the commission 
have not dealt with in detail. Some of them, however, are far 
too important to be merely relegated to regulations not 
requiring discussion by the public or · by Parliament. We 
would instance the following: 

Para. 265 (B) : Preliminaries to registration 

As pointed out above, in comments on Paras. 212 and 213, it 
is not at all clear whether the commission really intends that 
the requirements of customary marriage must be fulfilled in 
every single case. They themselves appear to be aware of the 
difficulty but they make no attempt to solve it. The draft 
affidavit in Appendix J raises more questions than it answers, 
e.g. is dowry now to be compulsory in every case? When this 
appendix is read together with Paras. 208 and 209, it appears 
that dowry is to be compulsory, that there is to be no escape 
from it by civil (boma) marriage and that it is to be unlimited 
in amount. 

Another question which arises from Appendix J concerns the 
signatures required from representatives of the various 
families. It seems that the commission intends to tie young 
people even more closely than before to the clan and its 
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elders. 

Para. 265 (H) : Consanguinity 

The Church has often concerned itself with consangutmty. 
We ought to be consulted before any regulations are made on 
this point. 

Para. 265 (I) : Marriage guidance councils 

The Church would warmly welcome this suggestion. But 
here, · as in the committees dealing with divorce, the 
counsellors should be in sympathy with the type of marriage 
in which they are counselling. Training of counsellors is 
needed, and we would suggest that potential counsellors, 
carefully selected by the various religions and civil bodies 
concerned, might be helped by the allocation of overseas 
scholarships for training in counselling techniques. We would 
hope that the Christian Churches would play their · full part in 
this important work. 

Para. 265 (N) This seems to be far too wide. '0' provides all that is 
needed. 

In general, the Churches and the public ought to be consulted on any of the 
matters here listed before Regulations are made. 
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